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BIiLIMSEL ETIK BiLDiRiMi

Doktora tezi olarak hazirladigim “Islami Banka islemlerinde Amaclara Yonelik
Ictihad Kurallari” adli calismanin 6neri asamasindan sonuglandig asamaya kadar
gecen siirecte bilimsel etige ve akademik kurallara 6zenle uydugumu, tez igindeki tiim
bilgileri bilimsel ahlak ve gelenek cercevesinde elde ettigimi, tez yazim kurallarina
uygun olarak hazirladigimi, bu calismamda dogrudan veya dolayli olarak yaptigim her
alintiya kaynak gosterdigimi ve yararlandigim eserlerin kaynakcada gosterilenlerden

olustugunu beyan ederim.
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OZET

ISLAMI BANKA ISLEMLERINDE AMACLARA YONELIK
ICTIHAD KURALLARI
Abubaker BEN BELGASEM
Doktora, Islam iktisadi Ve Hukuku
Tez Danismani: Prof. Dr. Suhel HAWAMDEH
Eyliil , 2020 - 253 + XIII sayfa

Bu calisma, Islami bankacilik islemlerinde hakkinda ser’i naslarm bulunmadig, yeni
ortaya ¢ikan, kar ve zararin g¢akistigi bazi sorunlar i¢in seriata uygun icitihat
kurallarinin icadi ve ser’i hiikiimlere ulasma yontmlerinin ortaya koymay1
hedeflemektedir. Calisma Islam bankacilik islemlerinde gatisan kar ve zararin
belirlenmesine yardimei olacak yontemler sunmakta ve ser’i hiikiimlere ulagmanin
yollarini kolaylagtirmaktadir.

Calismada, Islam bankacilik islemlerinde seriata uygun igtihatlarin incilenmesi igin
eksik endiiktif yontemi, farkliliklarin karsilagtirlmasi i¢in karsilagtirma yontemi,
bazilarini analiz etmek i¢in analitik yontem ve ser’i hiikiimlere ulasmak i¢in de timden
gelim yontemleri kullanilmis ve bu yonteler 6rnek olarak segilen bazi islemler
tizerinde uygulanmistir.

Calismanin sonunda igtihat kurallari, ictihatlar1 disipline eden, ¢atisan kar ve zarari
belirleye bilen bir yonteme ulasilmistir. Bunlar ser’i istandartlarin belirlenmesi ve
ser’i hilkkiimlere ulasilmasi ile gergeklese bilecektir.

Calismada birkag 6neri sunulmustur. Bunlarin en 6nemlisi; saglam ser’i hiikiimler elde
edebilmek icin Islam bankacilik islemlerinde seriata uygun ictihat kurallar1 ve

metodolojisine bagl kalmanin lizumudur.

Anahtar Kelimeler: ser’i amaglar, ser’i kurallar, seriata uygun igtihatlar, Islami

bankacilik, bankacilik finansal islemleri.



ABSTRACT

THE PURPOSELY DILIGENCE CONTROLS IN THE ISLAMIC
BANKS TRANSACTIONS
Abubaker BEN BELGASEM
Ph. D, Islamic Economics and Law
Thesis Advisor: Prof. Dr. Suhel HAWAMDEH
September, 2020 - 253 + XI11 Pages

This study aims to find Purposely Diligence Controls in Islamic banking transactions

with emerging issues in which no legal texts were found, and where interests and
corruptions conflict, and how to reach its legal rulings, the study provided a
methodology for the Purposely Diligence Controls, which helps the diligent in
weighing the interests and corruptions of the Islamic banking developments, up to
knowing their legal rulings.

The study used the inductive approach to study the Purposely Diligence in Islamic
banking transactions, the comparative approach to compare between the difference in
it, the analytical approach in analyzing some of them, and the deductive approach to
reach its legal rulings. Some of the banking transactions were chosen and were carried
out to the method of the Purposely Diligence Controls and its controls and rules as a
practical application of the study.

The study found the setting of controls for the Purposely Diligence and a methodology
capable of controlling the Purposely Diligence, weighing between conflicting interests
and corruptions by setting a purposely criterion and reaching its legal rulings.

The study suggested several recommendations, the most important of which is the
necessity of adhering to the rules and methodology of Purposely Diligence in the

transactions of Islamic banks to reach the correct Islamic judgment.

Keywords: Legitimate purposes, Legitimate controls, Purposely Diligence, Islamic

banks, banking financial transactions
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